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§12.610 Coverage.

(a) The drug-free workplace require-
ments for grants applies to any grantee
of the agency.

(b) The drug-free workplace require-
ments for grants applies to any grant,
except where application of the drug-
free workplace requirements for grants
would be inconsistent with the inter-
national obligations of the United
States or the laws or regulations of a
foreign government. A determination
of such inconsistency may be made
only by the agency head or his/her des-
ignee.

(c) The provisions of subpart D apply
to matters covered by the drug-free
workplace requirements for grants, ex-
cept where specifically modified by the
drug-free workplace requirements for
grants. In the event of any conflict be-
tween provisions of the drug-free work-
place requirements for grants and
other provisions of subpart D, the pro-
visions of the drug-free workplace re-
quirements for grants are deemed to
control with respect to the implemen-
tation of drug-free workplace require-
ments concerning grants.

[55 FR 21688, 21701, May 25, 1990]

§12.615 Grounds for suspension of
payments, suspension or termi-
nation of grants, or suspension or
debarment.

A grantee shall be deemed in viola-
tion of the requirements of the drug-
free workplace requirements for grants
if the agency head or his or her official
designee determines, in writing, that—

(a) The grantee has made a false cer-
tification under §12.630;

(b) With respect to a grantee other
than an individual—

(1) The grantee has violated the cer-
tification by failing to carry out the
requirements of paragraphs (A)(a)-(9)
and/or (B) of the certification (Alter-
nate | to appendix C) or

(2) Such a number of employees of
the grantee have been convicted of vio-
lations of criminal drug statutes for
violations occurring in the workplace
as to indicate that the grantee has
failed to make a good faith effort to
provide a drug-free workplace.

(c) With respect to a grantee who is
an individual—

§12.630

(1) The grantee has violated the cer-
tification by failing to carry out its re-
quirements (Alternate Il to appendix
C); or

(2) The grantee is convicted of a
criminal drug offense resulting from a
violation occurring during the conduct
of any grant activity.

§12.620 Effect of violation.

(a) In the event of a violation of the
drug-free workplace requirements for
grants as provided in §12.615, and in ac-
cordance with applicable law, the
grantee shall be subject to one or more
of the following actions:

(1) Suspension of payments under the
grant;

(2) Suspension or termination of the
grant; and

(3) Suspension or debarment of the
grantee under the provisions of subpart
D.

(b) Upon issuance of any final deci-
sion under subpart D requiring debar-
ment of a grantee, the debarred grant-
ee shall be ineligible for award of any
grant from any Federal agency for a
period specified in the decision, not to
exceed five years (see §12.320(a)(2) of
subpart D).

§12.625 Exception provision.

The agency head may waive with re-
spect to a particular grant, in writing,
a suspension of payments under a
grant, suspension or termination of a
grant, or suspension or debarment of a
grantee if the agency head determines
that such a waiver would be in the pub-
lic interest. This exception authority
cannot be delegated to any other offi-
cial.

§12.630 Certification
and procedures.

(a)(1) As a prior condition of being
awarded a grant, each grantee shall
make the appropriate certification to
the Federal agency providing the
grant, as provided in appendix C to sub-
part D.

(2) Grantees are not required to make
a certification in order to continue re-
ceiving funds under a grant awarded
before March 18, 1989, or under a no-
cost time extension of such a grant.
However, the grantee shall make a one-
time drug-free workplace certification
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